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the recipient to consult with that per-
son or organization.

[48 FR 33442, July 21, 1983, as amended at 53
FR 18286, May 23, 1988]

§ 23.65 Content of justification.
An FHWA or UMTA or FAA recipient

requesting approval of an overall goal
of less than ten percent shall include
information on the following points in
its justification. Guidance concerning
this information is found in appendix
D.

(a) The recipient’s efforts to locate
disadvantaged businesses;

(b) The recipient’s efforts to make
disadvantaged businesses aware of con-
tracting opportunities;

(c) The recipient’s initiatives to en-
courage and develop disadvantaged
businesses;

(d) Legal or other barriers impeding
the participation of disadvantaged
businesses at at least a ten percent
level in the recipient’s DOT-assisted
contracts, and the recipient’s efforts to
overcome or mitigate the effects of
these barriers;

(e) The availability of disadvantaged
businesses to work on the recipient’s
DOT-assisted contracts;

(f) The size and other characteristics
of the minority population of the re-
cipient’s jurisdiction, and the rel-
evance of these factors to the availabil-
ity or potential availability of dis-
advantaged businesses to work on the
recipient’s DOT-assisted contracts; and

(g) A summary of the views and in-
formation concerning the availability
of disadvantaged businesses and the
adequacy of the recipient’s efforts to
increase the participation of such busi-
nesses provided by the persons and or-
ganizations consulted by the recipient
under § 23.64(f)(3).

[48 FR 33442, July 21, 1983, as amended at 53
FR 18286, May 23, 1988]

§ 23.66 Approval and disapproval of
overall goals.

(a) The Administrator reviews and
approves any overall goal of ten per-
cent or more submitted by a recipient
as provided in § 23.45(g) of this part.

(b) The Administrator of the con-
cerned Departmental element approves
a requested goal of less than ten per-
cent if he or she determines, on the

basis of the recipient’s justification
and any other information available to
the Administrator, that

(1) The recipient is making all appro-
priate efforts to increase disadvan-
taged business participation in its
DOT-assisted contracts to a ten per-
cent level; and

(2) Despite the recipient’s efforts, the
recipient’s requested goal represents a
reasonable expectation for the partici-
pation of disadvantaged businesses in
its DOT-assisted contracts, given the
availability of disadvantaged busi-
nesses to work on these contracts.

(c) Before approving or disapproving
a requested goal of less than ten per-
cent, the Administrator provides the
Director of the DOT Office of Small
and Disadvantaged Business Utiliza-
tion with an opportunity to review and
comment on the request.

(d) If the Administrator does not ap-
prove the goal the recipient has re-
quested, the Administrator, after con-
sulting with the recipient, establishes
an adjusted overall goal. The adjusted
overall goal represents the Administra-
tor’s determination of a reasonable ex-
pectation for the participation of dis-
advantaged businesses in the recipients
DOT-assisted contracts, and is based on
the information provided by the recipi-
ent and/or other information available
to the Administrator.

(e) The Administrator may condition
the approval or establishment of any
overall goal on any reasonable future
action by the recipient.

§ 23.67 Special provision for transit ve-
hicle manufacturers.

(a) Each UMTA recipient shall re-
quire that each transit vehicle manu-
facturer, as a condition of being au-
thorized to bid on transit vehicle pro-
curements in which UMTA funds par-
ticipate, certify that it has complied
with the requirements of this section.
This requirement shall go into effect
on October 1, 1983.

(b) Each manufacturer shall establish
and submit for the UMTA Administra-
tor’s approval an annual percentage
overall goal. The base from which the
goal is calculated shall be the amount
of UMTA financial assistance partici-
pating in transit vehicle contracts to
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